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Introduced and amended by the Land Use and Zoning Committee:

ORDINANCE 2006-874-E
AN ORDINANCE CONCERNING ZONING CODE REQUIREMENTS FOR SIGNS, WAIVER APPLICATION sw-06-07 LOCATED IN COUNCIL DISTRICT 1 AT 1250 brookwood forest boulevard, BETWEEN brookwood forest boulevard AND fromage way (R.E. NO. 161286-0100) AS DESCRIBED HEREIN, OWNED BY brookwood forest partners, ltd., requesting TO REDUCE THE MINIMUM SET BACK REQUIREMENTS FOR SIGNS FROM 10 FEET TO 7 FEET, IN ZONING DISTRICT rmd-e (residential medium density-e), AS DEFINED AND CLASSIFIED UNDER THE ZONING CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, an application for a waiver of requirements for signs was filed by Brookwood Forest Partners, Ltd., the owner of property located in Council District 1 at 1250 Brookwood Forest Boulevard between Brookwood Forest Boulevard and Fromage Way (R. E. No. 161286-0100)(“Subject Property”),  requesting a waiver from the minimum requirements specified in the Zoning Code to reduce the minimum set back requirements for signs from 10 feet to 7 feet in Zoning District RMD-E (Residential Medium Density-E); and 


WHEREAS, the Planning and Development Department has considered the application and all the attachments thereto and has rendered an advisory recommendation attached hereto as Exhibit 1 ("Staff Report"); and 


WHEREAS, the Land Use and Zoning Committee, after due notice held a public hearing and having duly considered both the testimonial and documentary evidence presented at the public hearing, has made its recommendation to the Council; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.
Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department and held a public hearing concerning application for zoning waiver SW-06-07.  Based on the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver, as conditioned, meets the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, application SW-06-07 is hereby approved, subject to the following condition:

(a)  The sign height and the sign dimensions shall not be increased beyond the height and dimensions identified in the application dated June 2, 2006, and on file in the Legislative Services Division and the Planning and Development Department.

Section 2.

Owner and Description.  The Subject Property is owned by Brookwood Forest Partners, Ltd. and is described in the application on file in the Legislative Services Division.
Section 3.
  
Legislative Services is hereby directed to mail a copy of this legislation, as enacted, to the applicant and any other parties to this matter who testified before the Land Use and Zoning Committee or otherwise filed a qualified statement as defined in Section 656.140(c), Ordinance Code or as defined in Section 307.202(c), Ordinance Code.
Section 4.

Effective Date.  The adoption of this ordinance shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary. Failure to exercise the waiver herein granted by commencement of the use or action herein approved within one year of the effective date of this order shall render this waiver invalid and all rights arising therefrom shall terminate.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By Shannon K. Eller
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'RE'PORT OF T’HE PLANNING AND DEVELOPMENT DEPARTMENT

O. _ihance 2006-874

SW-06-07

g P APPLICATION FOR SIGN WAIVER ORDINANCE 2006-874 (SW-06 07) |

.- - Location:

WatverSought

L Current Zomng

- Current Land Use Category;' S

: P la”"mg District:
Ctty Counetl District: -

Lo 4App_l-ica'n_t/Agent: :

Owner: -~ - . =

.-_St_aff keébrhmendation:; .

September 19, 2006

- 1250 Brookwood Forest Boulevard 'betwee_n '

Brookwood Forest Boulevard and Oaks
.Fromage Way »

- -Reduce the minimum setback from 10 feet
. to7 feet : :

R Resrdentlal Medrum Densrty—E (RMD E)
: Medlum Dens1ty Resrdentlal (MDR)
Greater Arlmgton/Beaches
o .The Honorable Lake Ray, Dlstnct 1 :
. 'Foster, Conant and Assomates_ -
"+ 120 West Robinson Street -
. 'Orlando Flonda 32801 ’
" Brookwood Forest Partners LTD
- 1551 Sandspur Road s
o Maltland, FL 32751 ‘

S APPRQVE_WITH»CO'NDiTI(:)NSV: -

GENERAL INFORMATION .f R

KA

N Apphca’uon for Slgn Waiver Ordmance 2006-874 (SW-06-07) seeks to reduce thef e
‘minimum setback from 10 to 7 feet. The apartment complex for the proposed sign was~. .

" " built in 2005 and the owner is seeking a waiver from an existing sigri that is 7 feet from . IR

" the property line. The current zoning regulations would requrre a minimum setback of 10 . B 4
" feet for the subject sign. It should be noted that there is a companion application for < *

':-_'Admlmstratlve Deviation AD 06-106 for reduction in requnred yard setback for the sign -.

' from 20 feet to 7 feet is set for a pubhc hearmg before the Zonmg Admlmstrator on - -

R October6 2006
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Page /
~ . on each of the followmg cntena as appllcable
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| SW-06-06
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NOTICETO QWNER/AGENT -~ . - . . .. .}

Section 656.13 10, Ordinance Code, sets- forth procedures and criteria for evaluating
waivers of the Part 13 sign regulations. Section 656.1301 of the Ordinance Code defines
a sign as “a painting, structure or device which is placed, erected, or constructed or

_maintained on or in the ground or on or outszde of an enclosed buzldmg or other object .
or structure or affixed or painted on or inside an ‘exterior window of a building for the
purpose of displaying information, ‘advertisement or attraction of the attention of - -
- persons, including posters, pictures, pictorial or readzng matter and .a letter, word,”
model, device or representation used in the nature of an advertzsement announcement,- - ..
. attractzon ordzrectzon : e . X . ‘ L L ' R .

o STANDARDS CRITERIA AND FINDINGS

‘Pursuant- to Sectxon 656 l3lO(a)(1) through (x) Ordinance Code provrdes ‘that, w1th _
respect to action upon Applxcatxons for Sign Waivers, the City Council shall ‘grant a .
waiver only if substantial competent evidence exists to support a posmve fmdmg based -

(i) Wle the ejfect of the sxgn watver be compattble thh the’ extstmg contzguous' :
' signage. or. zoning and consistent’ with the general character of the area .
. - considering populatzon dens:ty scale and’ orzentatzon of the structures in the i
N 'area? . .. -

. Yes There are other similar signs“in the surroundmg'area Considering the’
populatlon density, scale, and onentatlon of the structures in the area, the request
. is consistent with the area, which i is mostly developed with commercial office and
‘ ;resndentlal .development. "The. sign identifies an existing apartment complex.
- “Therefore, the effect of grantlng this sxgn ‘waiver'is. compatrble with the ex1st1ng o
c development and zonmg m the area S : R

(u) Would the result detract ﬁ'om the speczf ¢ intent of the zonmg ordznance by.
. promotmg “the contmued extstence of nonconformtng szgns that extst in the -
vzczmty? ' S .

No The subject apartment complex has ex1sted since 2005 and the appllcant -
_-~would be forced to. remove: the subject brick walls that exist m the required front. ©,°
“ . yard. Allowing ‘the’ appllcant to. utlllze the brick. walls to accommodate the.,

. proposed signage ‘would. be. more aesthetlcally appropnate than havmg the - .

- proposed signage erected in another location. So; ‘because of’ the opportunity. to?' S
. utrhze the exrstmg bnck wall for the subject si gns in liew of havmg another stone S

- EXHIBIT _ /
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foundation placed the result can be v1ewed as a compromrse and not one that

“would promote the establishment of more n_onconfomn_ng signage in the area.

Could the ejfect of the proposed waiver dtmtmsh property values in, or negattvely _

alter the aesthetic character of the area surroundmg the site, and could such

waiver substantially interfere with or injure the rights of others whose property

o . would be aﬁ"ected by the same? -

' " No. '-The-31gn :Wlll _serve an exrstrng -multi'-family- devel_op'rnent. Therearea few
“ other signs in the vicinity with similar setbacks. Therefore, the ‘sign will not .
- . -negatively alter the aesthetic- character of the area. surroundnng the srte dlmlmsh, e

' _ :property values or mterfere w1th the rtghts of others

" . Fromage Way. The request would not impact the exxstxng parking. Relocation of .
. the 51gn would requlre removal of exlstmg trees around the sw1mm1ng pool

o

: ',',No ThlS waiver w1ll allow for the effecttve eommumcatron of the:r message L

R without being detnmental to the pubhc health, safety or welfare The grantmg of .

' '_thls waiver will not result in-any additional publ:c expense creatxon of nmsances R
| or cause conﬂlct w1th any other apphcable law -

s (vz)

'Would the waiver have a detrzmental eﬂ'ect on vehtcular traff ic or parkmg: A
“'condztzons or result in the creation of objectlonable or excessive. Itght glare,

- shadows or other eﬁ"ects takmg mto account exzstmg uses and zonmg in the -
: ,vzczmty7 . :

No Brook'wood Forest Boulevard ‘where the 'Apartrnent complex is located, ison -
- alocal roadway where cars normally travel at an average speed of 15-25-miles per -
" hour The location of the sign does not interfere with pedestrian or. vehicular

visibility along this corner at the intersection of Brookwood Forest Boulevard and

. Yes.. -There is a llmlted amount of space around -the penmeter of the sign

: Is the proposed wazver detrzmental to the pubhc heaIth safety or weIfare or .
- could such waiver result in additional public expense,’ creatzon of nuzsances or:'-
. cause. conﬂzct wzth any other applzcable Iaw? oo

] ;Does T, he subject property exhlbzt speczf ic physzcal lzmztatzons or charactertsttcs TR
. which could be unique to: the site and which’ would make 1mposztzon of the strzct e
letter of the regulatzon unduly burdensome7 S '

IR requmng the removal several trees around the apartment” complex Strict . : -

o _énforcement of the regulation would require the sign to be. setback 3 feet: further- S
- - from the roadway which may interfere with use of the swimming pool Therefore N
-‘there are physrcal limitations or characteristics that could be unique to the site that S

o would make 1mposmon of the stnct letter of the regulatlon unduly burdensome
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s vu)__ls therequest based excluszvely upon a desrre fo. reduce the costs assoczated wzth

o complzance and is the request the minimun - necessary to obtam a reasonable
T communzcatzon of one’s message7 -

~No.. The request' is “the minimum necessary ‘to ‘obtain a reasonable.

S commumeatron of the message ‘and is not based exclusively upon a desire to
o reduce ‘the “cost associated - with comphance The apphcant is requesting
R approval of a sign that will be mounted wrthout removal of existing trees
v avarlable for the landscapmg requtrements for the re51dent1al complex ! ‘

EE 5 (vm) Is the request the result ofa vzolatwn that has exzsted for a conszderable length of

- time wzthout receiving a cztatton and if 5o, is the violation that exists a result of
constructzon that ‘occurred prior to the appltcants acquiring the property not
BRI bemg a dxrect result of the actions of the current owner7 ' '

No The request is not a result of an exrstmg vxolatron by the current owner or a

U vrolanon that exists as a result of construction that occurred pnor to the apphcants .

. acqumng the property

T (ix) Does the request accompltsh a compellmg publzc znterest such as, for example
R furthertng the preservatton of natural resources by savtng a tree or trees? -

- Yes. The request would accomphsh a eompellmg pubhc mterest The placement'
of the subJect sign on the existing footer will make the sign much easier to see by ‘
passmg vehicles trying to access the site, then if it were ‘set back 10’ from the

, property line. Relocatron of the s1gn would requrre removal of exrstmg trees
L around the swxmmmg pool : _ :

- (x) - Would strzct compltance wzth the regulatzon create a substantzal f nanczal burden. :

when constderzng the cost of comphance? .

- -_: Yes The apphcant would have to assume the ﬁnanelal burden of removmg the .

T existing- brick wall;’ constructrng a new wall and lose ‘a portion of the space - S

e dedicated for the ‘apartment recreation area. Therefore ‘the strict compllance W1th -
oL the regulatxon could create a substantlal ﬁnancral burden for the applrcant

SUPPLEMENTARY INFORMATION

_,".Upon vxsual mspectton of the subject property on September 8 2006 the requlred Notlce o
as .'-i'of Pubhc Hearmg srgns were posted '
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- Picture of existing sign .

RECOMMENDATION

Based on the foregomg, it- is the recommendatlon of the Plannmg and Development
o Department that Apphcatlon Srgn Wawer Ordmance 2005 874 be APPROVED WITH
' ?’_ _CONDITION

l) The apphcant agrees to not mcrease the helght or the dtmensrons of the srgn
deplcted in the dlagram submltted w1th thls appllcatton (See s1te plan)
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